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“The Honorable Caleb M. erght
U.5. District Court

6124 Federal Building

. 844 King Street -

| Wllmingtan DE. 19801~

b Rer ‘Indisn River Recover Co. v. o

i o The Faithful Stewart - C.A #35- yy e
. The Three Brothers, C.A. #85- 3

The Santa Rosea Lea, C.A. #83- 312, ST

The Adeline, C.A. #85-313, and =~ =

The Cornelia, C.A. #85-314 '~ = =

Dear Judge Wright

P ‘ By Order dated December 20 1985 you requeated that the
plalntszs show cause why the above five actions ghould not be

dismissed. B Pursuant to your letter of December 20, 1985, this ~

- is my Memorandum of Points and Author1t1es in Support of the Court' sM
: adm1ralty and maritime juriadiction 2 o R

R 3 have attached hereto the Affidav1ts of Harvey Harrlngtonf
(Exhiblt 1), Joseph Amaral (Exhibits 2, 3 and 4) and Jonathan Farrar
(Exhibits 5 and 6). These Affidavits establlsh that the plaintiff,
Indian River Recovery Co., has located five shipwreck gites. Indian
River Recovery Co. hag tentatively identified the ships as the
Faithful Steward, the Three Brothers, the Santa Rosea Lea, tha
Adeline and the Cornelia. It should be noted that the Court's
jurisdiction does not depend upon whether the shipwrecks are actually
thogse five ships. After each site has been completely salvaged
it may still be impossible to conclusively identify the ship. .

- It is known that these ships went down in the area near where the
wreck sites have been located.: It is also known that the types  \

‘of timbers’ and plankings dlscovered would most likely be from an ;‘ '
IBth or 19th century ship. - S A

: = The plaintlff has 1nvoked the Court 8 JUtlsdlctlon pursuant
to Rule 9(h) The plaintiff has arrested the ships pursuant to.

the Court's Order of May 29, 1985. In additionm, the plaintiff -

is acting as custodian of the wreck sites pursuant to the Court's:
« Order of May 29, 1985 The elements of a valid salvage claim have_
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: been‘setlforth by ‘the SuPreme Court in The Sabine' 101 U.S. 384 .
(1880).. The plaintiff must prove: (1) a marinpe peril (2) service
voluntarily rendered when not required as an existing duty or from

. a special contract; (3) success in whole or in part, or that the

serV1ce rendered contrlbuted to such success.

RN There is no question thet a marine peril exists in this
. casey’ In Treasure Salvors, Inc. v. The Unidentified Wrecked and
Abandoned Sailing Veseel 569 F.2d 330 (Fifth Circuit, 1978) the

"‘Gourt steted

f;ﬂ” Merine peril 1nc1ude5 more than the threat of
.. storm, fire, or piracy to a vessel in nev1gation
st There is no dispute that the Atocha was lost.
.-@“Even after discovery of the vessel's location it
v ig etill in peril of being lost through the ﬂCthﬂE‘
Qof the elemente R , o SRR ‘

| 569 T 2d at 337‘

R In regard to the second element for a vel1d salvage claim,_..
there. is no ekxisting duty or special contract which would require -

:,Indlan River Recovery Co. to conduct the salvage operations. The““f

salvage operatlon of Indien River Recovery Co. WIll therefore be
‘voluntary IR . : :

Qe The final element for a valid salvage claim is success

in whole or in part. The plaintiff has succeeded in locating five

abandoned shipwrecks. The plaintiff has not proceeded further

because of a threat of prosecution from the State of Delaware. The

State of Delaware has advised the plaintiff that it is willing

to enter into leases for the five shipwreck sites. As soon as

Indian River Recovery Co. enters into those leases salvage can

- commence.. Thereafter this Court will be able to determine whether
the plaintiff has been successful in whole or in part. If the

B plaintiff does not enter into leases with the State, and if the

 plaintiff does not proceed with salvage operations within a reasonable
period of time,'then it would be appropriate for the Court to digmiss’
the claim. However, at this time it would not be appropriate to
dismiss the claim ‘
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" The Honorable Caieb M Wr1ght
‘U.S8, Distriet Court L s e

 Mazeh 3. 1986

fH:Based uPon the foregolng, the plalntlff respectfully

; H'fV‘submlts that this Court should not dismlss 1t5 flve admiralty and

o maritlme actions

‘v'BJs dlw

ResPectfully_aubﬁitted,

0},0. | N Mw"

Py
BAYARD (J. SNYDER

Encs 7‘5¥¥”



STATE OF W\at’b‘%, IR

AFFIDAVIT OF JOHN FARRAR =

q«wouﬁ%v\ ‘ 85: 

COUNTye

i, JOHN FARRAR, belng duly sworn do depose and state-

‘1, I am an experlenced dlver., I have worked on the
deBraak and other historic shipwrecks._

2. I was hired by Indian River Recovery Co. as an
1ndependent contractor in December, 1985,

3. On December 20th I made a dive from the ship the
Playmate approximatgly one—-gquarter of a mile off-shora in séVenty_
(70) fée£ of water.

4; The purpcse of the dlve was t0 arrest and survey tha
shlp believed to be The Santa Rosa Lea.

: 5, Dn the bottom at the locatlon of the arrest, I dls—

covered an abundance Df_ShlP g timbers, planklngs and encrusted

objects.

L |

JOHN FARRAR

: ~
SWORN TO AND SUBSCRIBED before me this )8  day of

Ca,m,“mé” , 1986.

Oﬁd!ﬂl J@iarruﬂ

- NOTARY PUBLIC - 570

Exhibit 6
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; qﬁ STATE oF DELAWARE) .
o Ty ss
CDUNTY OF %) :

©"1, HARVEY HARRINGTON, b61ng duly sworn do depose and state:
o 1{" I am a Vlce President of Indlan R:ver Recnvery Co.
I am a stockholder in Indian River Recovery Co

1 have been a professional diver for the past 30 years.

o (X3

. I have had an interest in shlpwrecks and sunken VESSEIE'ﬁ“
since my youth -
B 5; Througbout my profe551onal career as a dzver I hava
:lmalntalned that interest in shipwrecks and sunken vessels. 
‘l.. "ﬁH;§,“ I have had a very longstandlng 1nterest in locatlng”the : f
 deraék5. My 1nterest in the deBraak preceded the year 1980 by many o
yéa:sf;Ea : | o
| B “-7: Prior to 1980 I read numerous artiéles‘QBﬁut Ehé‘déBraak5 
8. Prior to 1980 I also had heard of and read about the
Faithfui Steward and the Three Brothers and had read articles about‘théﬁ.
| 9. In 1980 I began a serious and intensive Study tol
'detefminé.the exact location of the deBraak. | |
| .-‘ “10;‘ In my research there have been numerous referenées to.
‘3'EHQ‘A§éiiﬁé; the Santa Rosgea Lea and the Cornella

'11.i The books I have read and relled upon for 1nformat1on

" :‘haVE 1nc1uded the Encyclopaedia of American Shipwreckﬁ by Bruce Berman,.

mThe Treasures of the Mid-Atlantic by Stephen M. Boyn1ck The H1st0ry
lof Lewes Past and Present and Shlpwrecks of the Western HemlSphere

 by Robert Marx. | | )
o - Exhibit 1



'i;.léri Durlng the summer of 1982‘1 medeltwo trrps to Lewes;d.,
1'De1aware 1n order to do research on the deBraak | | |
;. ”ﬁfﬁf.ldlh My research in Lewes included V151ts tc museums and‘
'”-librarlesﬁto.review and copy all ava1lab1e documents related to the L
mdeBraak Iln IR N N o I |
| .14;3 My research in Lewes, Delaware aleo 1nc1uded meetlngs
. w1th flshermen and ‘pilot boat captains. | | |
| 15 : The purpose of meet1ng with flshermen was to
determlne where the good flshlng grounds were located It is well
known that shipwreck sites are often also good f15h1ng grounds
:o 16., The purpose of my dlscusslons w1th pilot boat captaans

was to determine Where the most treacherous currents are. ‘The;‘L

locatlon of the treacherous eurrente often remains the same over many -

| yesrs ‘and therefore the area of those treacherous currents is a good
lccetlon for locatlng shlpwrecks

17 During the summer of 1983 1 mede an sdd1t1ona1 two or

-three trlps to Lewee, Delaware for further research as descrihed abOVE.”J.

18. I went to Washington, D.C. to review tha NDAA records
on shipwrecksr o
| 19‘ 1 ohta1ned extensive 1nformat1on from the United States
Hydrcgraphlc fo1ce in Rockville, Maryland which puh11shes the Auto-
.mated Wreck and Ohatructlon Information SeTV1ce
ZDLh In April of 1984 I conducted the s1de scan sonar search
for the deBraak . |
'21}d I conducted thlE search as Preeldent of Sub- Sal lncﬁ

The search of the deBraak was successful



fltf;Zé;, I iocated the deBraak‘and have been aalvag1ng”thoueande.ﬂn"
”5o£ hlstor1o art1facts Erom tbat sh1pwreck eite over the last two =
“*yearg i]fiel | [*“* s ?.u“-rjj“r“¥~”.f‘“ f-r~?oﬁg;¢<t*

' 'f"23:; SlnCE May of 1984 I have conducted add1tlona1 researCh:;
‘“regardlng the Faithful Steward the Three Brothers ‘the Adellne,i”‘

the Corne11a aod the Santa Rogaa Lea by oontan1ng to rev1ew. |

doouments in’ 11btar1es and museums and by talking w:th numerous

‘ flehermeo and pllot boat captains.

| "Zhjf On May 29th and 30th of 1985 I contracted w1th Donald |
lEvane; a boat captain in Lewes, Delaware, and Joaeph Amaral, an _r
experienced diver, for their services. o
: 25;5 On thoee two dates I supervised the arrestlng and survey-
t1ng of ehlpwreok sites tentat1ve1y 1dent1fied as the Fa1thfu1 Steward
the Adollne,land the Three Brothera, all of Wthh ehlps are well W1th1n
three miles of the Delaware ehore line. | | .. o
26; On December 20, 1985 I contracted with Robert MaoIlvane, a
‘boat Captaln in LeWea, Delaware, and Jonathan Farrar ao exper1en¢od
dlver, for their services. | | 3
27. On that date I euPervised'the arresting and surveying
of‘ahipwreok‘aites tentatively identified as the Santa Rosea Lea and
‘the Cornelis, both of which ships are well within three miles of the
‘Delaware shore line. | .
| T}f ZBf" On or about July 29 1985 I rece1ved a c0py of a letter
.whlch had been sent by Michael F. Foster, Deputy Attorney General of
the State of Delaware, to my attorney, Bayard J. Snyder a copy ofl
wh1ch 19 attached ‘hereto as Exhibit A. | | -

29;; As a reeult of that letter I have not conduoted further



salvage}oﬁeratiohé on.any of the flve shipgreck‘é1te§ o
| 3 30.“ The State of Delaware, by its representat1ve M1cahe1 F.
‘:.FOSEéf tﬁé§ represented to me and to my attorney that the State is -ﬁ_
‘prePared to enter 1nto a lease or leases w1th Indlan River Recovery“
”bo. for the‘five ShlpwfeCk sites. ,  “.‘Ib | |
| 31 I intend to enter into such leases with the State of
Delaware “ |
3‘32.H Since each arrest I have been observ1ng each of the.
wreék sites on a regular bas1s in order to assure that no one is inter-
fer1ng with Indian River Recovery Co.' s,custady and possess1on of the

wreck sites

f foe T

HARVEY HARRINGTON -

Sworn to and subscribed before me, a Notary Public for the

State and CouﬁtyA‘aforesaid, this ‘34‘2( day OEM_. 1986.
457‘{;_, %

Notary ublic




IN THE UNITED STATES DISTRICT COURT @
FOR THE DISTRICT OF DELAW ARE

INDIAN RIVER RECOVERY CO., _ )
Plaintiff ; This order was Iissued
for all five shipwrecks
V. )
)
FAITHFUL STEWART, HER APPURTENANCES, )
FURNITURE, CARGO, etc., ') Civil Action 85 - 310 CMW
' Defendant )
)
v. )
)
STATE OF DELAWARE, )
Intervenor )
ORDER TO SHOW CAUSE

This 20th day of December, 1985, the court having raised sug sponte
the issue of it subject matter iuriadiction in the above captioned-action, and
after holding a conference on December 19, 1985 at which counsel for all

parties were present,

IT IS HEREBY ORDERED that Piaintiff shall show cause no later than
February 1, 1986 why Court should not quash the warrant for the arrest of
the vessel in the above-captioned action and dismiss the action for lack of

subjeci-matter jurisdiction.
@Mw

United States District Court Judge
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